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legislatures generally displayed a favorable attitude towards the cor- 
porations. Exemptions from taxation and lottery privileges were 
granted in a number of cases; powers of eminent domain were granted 
to highway companies; and the legislatures frequently responded to 
appeals for loans or subscriptions. 

J. A. F. 

The Rule Making Authority in the English Supreme Court. By 
Samuel Rosenbaxjm. (Boston: Boston Book Company. 
1917. Pp. xiv, 321.) 

Delegation of the power to make the rules governing the trial of the 
cases brought before them to the judges of the supreme court working 
with members of the legal profession, has been a feature of British 
jurisprudence since 1875 and has been less thoroughly adopted in most 
of the British colonies. Mr. Rosenbaum undertakes a description of 
the development of the rules now in force and of their content. The 
material first appeared as articles in law magazines and the subse- 
quent editing has not ehminated references to local conditions and 
practice justified only in the original publication. There are frequent 
comparisons between English and American methods of rule making 
to the disadvantage of the latter though no analysis of these is pre- 
sented. We are left to believe that the case of Pennsylvania where, 
we are told, "an omniscient legislature .... in occasional mo- 
ments of respite from the tasks of social reform .... hammers 
out by way of change, a rule or two for the courts," is typical of Ameri- 
can conditions. 

The volume falls into three parts, the first 150 pages describe the 
rise of the demand for authority for the courts to make rules and the 
rules the courts have made. An analysis of the reasons for each ad- 
vance is given and the contents of the measures adopted are analyzed 
at length. This work is carefully done, but the mass of detail gives 
the discussion the characteristics of a table of contents and obscures 
the broad outlines of development. 

Fifty pages are then devoted to an analysis of the rules now in force 
on the basis of their content. This offers the author the best oppor- 
tunity for analysis and is by far the best portion of the volume. The 
rules adopted are shown to fall into three general classes. First, those 
intended to counteract certain decisions the author considers to in- 
volve authority not definitely contemplated, but exercised without 
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question since 1883; second, there are those creating new procedure, 
the true semi-legislative authority originally contemplated by the 
action of parliament, and rules issued for the operation of certain acts 
of parliament, the duty of drafting the rules being specifically put 
upon the court by parliament. This is an example of the tendency to 
put the making of legislative detail into the hands of non -legislative 
bodies. Third, there are administrative rules concerning the actions 
of the court and the persons appearing before it. 

The volimie closes with a discussion of the extension of the prac- 
tice of letting the courts make their own rules with or without the 
cooperation of the legal profession, of the county courts and of the 
various legal systems found in the colonies and India. In these latter 
the degree of freedom of action granted the courts varies, and regula- 
tion by the legislature not infrequently supplements the action taken 
by the courts. 

Chester Lloyd Jones. 

University of Wisconsin. 

Business Competition and the Law. By Gilbert H. Montague. 
(New York: G. P. Putnam's Sons. 1917. Pp. 309.) 

This book is written by a lawyer. There is internal evidence that 
the author has a considerable if not a large practice in advising business 
men what acts are and what are not illegal under the Sherman act and 
other similar statutes. He testifies that he is qualified to speak "from 
a considerable study of the multitudinous court decisions in anti-trust 
cases." The book, we are told, is written not for lawyers but for busi- 
ness men. The purpose in writing seems to be rather to induce terror 
than to produce light. At the outset the small business man is warned 
that he as well as the great combination is marked for slaughter All 
are informed that the government is not "leitting up" when it comes 
to a scrutiny of the methods of competition in business. There are 
hidden terrors in acts which are themselves innocent. There are 
terrors in mere inaction. The cost of defending a government suit is 
so great that the smaller business men submit to consent decrees so 
that business is run not the way the judges say it must be but the wav 
the attorney-general says it shall be. What the government has con- 
demned makes a fresh Hst of terrors for the business man. Almost 
everything that is done in the way of business competition may be 
offensive. Even if a business has patents behind it, it is dangerous to 
threaten infringement suits, and reliance upon patents to avoid the 



